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No. 98 of 1996 
An Act to amend the Local Government Act 1934. 
[Assented to 19 December 1996] 
The Parliament of South Australia enacts as follows: 
Short title 
1. (1) This Act may be cited as the Local Government (Miscellaneous Provisions) Amendment 
Act 1996. 
(2) The Local Government Act 1934 is referred to in this Act as "the principal Act". 
Commencement 
2. This Act will come into operation on a day to be fixed by proclamation. 
Amendment of s. 21-Formulation of proposals by the Board 
3. Section 21 of the principal Act is amended-
(a) by striking out from subsection (13) "subsection (11)" and substituting "subsection (12)"; 
(b) by striking out paragraph (b) of subsection (14) and substituting the following paragraph: 
(b) a person is entitled to vote at the poll if (and only if) the person is-
(i) an elector under Part vn in respect of property (being either the 
person's place of residence or property for which the person is a 
ratepayer); or 
(ii) the nominated agent under Part VII of a body corporate which is a 
ratepayer, or of a group of persons who are ratepayers, in respect 
of property, 
located in an area that, according to the terms of the proposal, is to be 
constituted as part of a new council (including by amalgamation), or is to be 
incorporated into the area of another council (as the case may be);. 
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Amendment of s. 58-Meetings of council 
4. Section 58 of the principal Act is amended by inserting after subsection (11) the following 
subsections: 
(1Ia) The chief executive officer must, in so far as is reasonably practicable-
(a) ensure that items on an agenda given to members of the council under this 
section are described with reasonable particularity and accuracy; and 
(b) supply to each member of the council at the time that notice of a meeting is 
given a copy of any documents or reports that are to be considered at the 
meeting. 
( 11 b) The chief executive officer may, in consultation with the principal member of 
the council, indicate on a document or report provided to members of the council under 
subsection (l1a) (or on a separate notice) any information or matter contained in or 
arising from the document or report that may, if the council so determines, be considered 
in confidence under section 62(2), provided that the chief executive officer at the same 
time specifies the basis on which an order could be made under that section. 
Amendment of s. 6O-Procedure at meetings 
S. Section 60 of the principal Act is amended-
(a) by striking out paragraphs (a) and (b) of subsection (2a) and substituting the following 
paragraph: 
(a) a chairman is to be chosen at a meeting of a council;; 
(b) by striking out from subsection (2a) "the election is held or". 
Amendment of s. 61-Meetings of council committees 
6. Section 61 of the principal Act is amended by inserting after subsection (10) the following 
subsections: 
(11) The chief executive officer must, in so far as is reasonably practicable-
(a) ensure that items on an agenda given to members of a council committee 
under this section are described with reasonable particularity and accuracy; 
and 
(b) supply to each member of a council committee at the time that notice of a 
meeting is given a copy of any documents or reports that are to be 
considered at the meeting. 
(12) The chief executive officer may, in consultation with the presiding member of 
the council committee, indicate on a document or report provided to members of the 
committee under subsection (11) (or on a separate notice) any information or matter 
contained in or arising from the document or report that may, if the committee so 
determines, be considered in confidence under section 62(2), provided that the chief 
executive officer at the same time specifies the basis on which an order could be made 
under that section. 
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Amendment of s. 62-Meetings in public except in certain special circumstances 
7. Section 62 of the principal Act is amended by striking out subsection (2) and substituting 
the following subsections: 
(2) A council or council committee may order that the public be excluded from 
attendance at a meeting-
(a) in order to consider in confidence information or a matter within the ambit of 
subsection (2a) if the council or council committee is satisfied that it is 
reasonably foreseeable that the public disclosure or discussion of the 
information or matter at the meeting could-
(i) cause significant damage or distress to a person; or 
(ii) cause significant damage to the interests of the council, or to the 
interests of a person; or 
(iii) confer an unfair commercial or financial advantage on a person, 
and that accordingly, on this basis, the principle that meetings of the council 
or council committee should be conducted in a place open to the public has 
been outweighed by the need to keep the information or discussion 
confidential; or 
(b) in order to consider in confidence information provided to the council by a 
public official or authority (not being an officer or employee of the council, 
or a person engaged by the council) with a request or direction by that public 
official or authority that it be treated by the council as confidential; or 
(c) in order to consider in confidence information relating to a proposed 
amendment to a Development Plan under the Development Act 1993 before a 
Plan Amendment Report in relation to the amendment is released for public 
consultation under that Act; or 
(d) in order to ensure that the council does not breach any law, order or 
direction of a court or tribunal constituted by law, or other legal obligation 
or duty, or in order to ensure that the council or council committee does not 
unreasonably expose itself to any legal process or liability. 
(2a) The following information or matters are within the ambit of this subsection: 
(a) legal advice, or advice from a person employed or engaged by the council to 
provide specialist professional advice; 
(b) information relating to actual or possible litigation involving the council or 
an officer or employee of the council; 
(c) complaints against an officer or employee of the council, or proposals for the 
appointment, suspension, demotion, disciplining or dismissal of an officer or 
employee of the council, or proposals relating to the future remuneration or 
conditions of service of an officer or employee of the council; 
1173 
No. 98 of 1996 
(d) 
(e) 
(f) 
(g) 
Local Government (Miscellaneous Provisions) 
Amendment Act 1996 
tenders for the supply of goods or the provision of services (including the 
carrying out of works), or information relating to the acquisition or disposal 
of land; 
information relating to the health or financial position of a person, or 
information relevant to the safety of a person; 
information that constitutes a trade secret, that has commercial value to a 
person (other than the council), or that relates to the commercial or financial 
affairs of a person (other than the council); 
information relevant to the review of a determination of the council under 
Division VI of Part V A. 
Amendment of s. 64-Minutes 
8. Section 64 of the principal Act is amended-
(a) by striking out from subsection (6)(a) "of a kind referred to in section 62(2)" and 
substituting "dealt with by the council on a confidential basis under section 62"; 
(b) by striking out subsection (7) and substituting the following subsections: 
(7) A council must not make an order under subsection (6)-
(a) to prevent the disclosure of the remuneration or conditions of service of an 
officer or employee of the council after the remuneration or conditions have 
been set or determined; or 
(b) to prevent the disclosure of the identity of a successful tenderer for the 
supply of goods or the provision of services (including the carrying out of 
works), or of any reasons adopted by the council as to why a successful 
tenderer has been selected; or 
(c) to prevent the disclosure of the identity of land that has been acquired or 
disposed of by the council, or of any reasons adopted by the council as to 
why land has been acquired or disposed of by the council. 
(7a) If an order is made under subsection (6)-
(a) the council or council committee must specify the duration of the order or 
the circumstances in which the order will cease to apply, or a period after 
which the order must be reviewed; and 
(b) the council or council committee must ensure that a note is made in the 
minutes recording the making of the order, the grounds on which the order 
was made, and the decision of the council or council committee under 
paragraph (a); and 
(c) the council or council committee may delegate to an officer or employee of 
the council the power to revoke the order (and such a delegation may be 
made subject to specified conditions, is revocable at will by the council or 
council committee, and does not derogate from the ability of the council or 
council committee to revoke the order itself). 
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Insertion of ss. 65AAA and 65AAB 
9. The following sections are inserted after section 65 of the principal Act in Division V 
Part V: 
Access to meetings and documents-code of practice 
65AAA. (1) A council must, within two months after the commencement of this 
section, adopt and publish a code of practice relating to the principles, policies, 
procedures and practices that the council will apply for the purposes of the operation of 
sections 62 and 64(6), (7) and (7a). 
(2) The council must, at least once in every financial year, review the operation of its 
code of practice under this section. 
(3) A council may at any time alter its code of practice, or substitute a new code of 
practice. 
(4) A code of practice must be consistent with any principle or requirement 
prescribed by the regulations and include any mandatory provision prescribed by the 
regulations . 
(5) A person is entitled to inspect, without payment of a fee, at the principal office of 
the council, a copy of the council's code of practice. 
(6) A person is entitled, on payment of a fee fixed by the council, to a copy of the 
council's code of practice. 
Investigation by Ombudsman 
65AAB. (1) The Ombudsman may, on receipt of a complaint, carry out an 
investigation under this section if it appears to the Ombudsman that a council may have 
unreasonably excluded members of the public from its meetings under section 62(2), or 
unreasonably prevented access to documents under section 64(6). 
(2) The Ombudsman may, in carrying out an investigation under this section, 
exercise the powers of the Ombudsman under the Ombudsman Act 1972 as if carrying out 
an investigation under that Act. 
(3) At the conclusion of an investigation under this section, the Ombudsman must 
prepare a written report on the matter. 
(4) The Ombudsman must supply the Minister and the council with a copy of the 
report. 
(5) If the Minister, after taking into account the report of the Ombudsman under this 
section, believes that the council has unreasonably excluded members of the public from 
its meetings under section 62(2) or unreasonably prevented access to documents under 
section 64(6), the Minister may give directions to the council with respect to the future 
exercise of its powers under either or both of those sections, or to release information 
that should, in the opinion of the Minister, be available to the public. 
(6) However, the Minister cannot give a direction under subsection (5) unless the 
council has been given a reasonable opportunity to make submissions to the Minister in 
relation to the matter. 
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(7) A council to which directions are given under this section must comply with those 
directions . 
(8) This section does not limit any other power of investigation under other 
provisions of this Act, or under another Act. 
Repeal of s. 6Sd 
10. Section 65d of the principal Act is repealed. 
Amendment of s. 6St-Right of access to councils' document 
11. Section 65t of the principal Act is amended by inserting after its present contents (now to 
be designated as subsection (1» the following subsection: 
(2) This right prevails over the operation of any order under section 64(6). 
Amendment of s. 6Szb-Refusal of access 
12. Section 65zb of the principal Act is amended by striking out subsections (3) and (4). 
Amendment of s. 6Szq-Internal review 
13. Section 65zq of the principal Act is amended by inserting "on an application" after "made 
by a council" in subsection (1). 
Amendment of s. 73-LocaI Government Superannuation Scheme 
14. Section 73 of the principal Act is amended by inserting after subsection (2) the following 
subsections: 
(3) Subject to subsection (4), a regulation under subsection (2) comes into operation 
four months after the day on which it is made or from such later date as is specified in 
the regulation. 
(4) A regulation may come into operation from an earlier day specified in the 
regulation if-
(a) it revokes a regulation without making provision in substitution for that 
regulation; or 
(b) it corrects an error or inaccuracy in a regulation; or 
(c) it is required to ensure that the scheme is consistent with an Act that comes 
into operation on assent or less than four months after assent; or 
(d) it is required to ensure that the scheme complies with any provision of the 
Superannuation Industry (Supervision) Act 1993 (Cwlth); or 
(e) the Minister certifies that the Minister is satisfied that it is necessary or 
appropriate that the regulation come into operation on the specified day. 
(4a) A regulation may not operate so as-
(a) to reduce the amount of a benefit presently or prospectively payable from the 
scheme to the extent that the benefit has accrued in respect of the period up 
to the date of commencement of the regulation; or 
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to impose a liability on a person (other than the Local Government 
Superannuation Board) in respect of anything done or omitted to be done 
before the date of commencement of the regulation. 
(4b) Section 10AA of the Subordinate Legislation Act 1978 does not apply to a 
regulation under this section. 
Amendment of s. 8S-Preliminary 
15. Section 85 of the principal Act is amended-
(a) by striking out from subsection (2) "close of voting on polling day" and substituting 
"close of voting"; 
(b) by striking out paragraph (a) of subsection (2) and substituting the following paragraph: 
(a) in the case of an election or poll carried out entirely by the use of advance 
voting papers-6 p.m. on the day immediately preceding polling day;. 
Amendment of s. 89-Polling places and bootbs, and places for counting votes 
16. Section 89 of the principal Act is amended-
(a) by inserting "(if necessary)" after "polling places" in subsection (1); 
(b) by striking out from subsection (4) "The council" and substituting "Subject to this Act, 
the council"; 
(c) by inserting after subsection (10) the following subsections: 
(11) A council may make arrangements for the personal delivery of advance voting 
papers to persons who reside at, or who attend, a specified institution, a specified part of 
an institution, or a specified place, and who are entitled to advance voting papers under 
this Part, and for the taking of advance votes before electoral officers. 
(12) The returning officer must take reasonable steps to inform candidates and 
electors of any arrangements made under subsection (11). 
Amendment of s. 94-Date of elections 
17. Section 94 of the principal Act is amended-
(a) by striking out subsection (1) and substituting the following subsection: 
(1) Subject to this Act, elections must be held to determine the membership of each 
council on the first Saturday of May in 1997, on the first Saturday of May in 2000, and 
so on at intervals of three years.; 
(b) by striking out subsections (5), (6), (7) and (8). 
Amendment of s. 106-Issue of advance voting papers 
18. Section 106 of the principal Act is amended-
(a) by inserting ("other than an election or poll held under section l06a)" after "election or 
poll" in subsection (1); 
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(b) by striking out from subsection (3)(b) "on the outside of which are printed" and 
substituting "bearing"; 
(e) by inserting after subsection (3) the following subsections: 
(3a) An envelope under subsection (3) must comply with any prescribed requirement. 
(3b) The declarations under subsection (3) must appear on a tear-off extension to the 
envelope flap. 
Amendment of s. 1000-Voting entirely by use of ~dvance voting papers 
19. Section 106a of the principal Act is amended-
(a) by striking out subsection (1) and substituting the following subsections: 
(1) Subject to this section, a council may determine that an election or elections, or a 
poll or polls, within the council area will be conducted entirely by the use of advance 
voting papers. 
(la) The following provisions apply in relation to a determination concerning an 
election or elections under subsection (1): 
(a) the determination cannot apply to an election unless made at least 21 days 
before the day on which nominations close for the election (but if a 
determination relates to elections generally then that determination will 
continue to operate for all subsequent elections until revoked by the council); 
and 
(b) the determination cannot apply so that one or more elections in the area of 
the council on a particular day will be conducted entirely by the use of 
advance voting papers and one or more other elections in the area of the 
council on the same day will not be conducted entirely by the use of advance 
voting papers.; 
(b) by striking out from subsection (2) "in an area or ward to which" and substituting "to 
which a declaration under"; 
(e) by striking out from subsection (3) "is to be held in an area or ward to which this section 
applies" and substituting "to which a determination under this section applies is to be 
held"; 
(d) by striking out from subsection (3) "(as it relates to that area or ward)"; 
(e) by striking out from subsection (3)(b) "on the outside of which are printed" and 
substituting "bearing"; 
(f) by striking out subsection (3a) and substituting the following subsection: 
(3a) The declarations under subsection (3) must appear on a tear-off extension to the 
envelope flap.; 
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(g) by inserting "and must comply with any prescribed requirement" at the end of subsection 
(3b); 
(h) by striking out subsection (10). 
Amendment of s. 107-Procedures to be followed for advance voting 
20. Section 107 of the principal Act is amended-
(a) by striking out from subsection (1)(c) "envelope" and substituting "envelope flap"; 
(b) by striking out from subsection (1)(d) "on polling day"; 
(c) by striking out from subsection (2) "on polling day". 
Amendment of s. Ill-Voting procedure at polling booths 
21. Section 111 of the principal Act is amended-
(a) by striking out from subsection (5) "on the outside of which is printed" and substituting 
"bearing"; 
(b) by inserting after subsection (5) the following subsection: 
(Sa) The declaration under subsection (5) must appear on a tear-off extension to the 
envelope flap.; 
(c) by inserting after subsection (8) the following subsection: 
(8a) An envelope used under this section must comply with any prescribed 
requirement. 
Amendment of s. l20-Scrutiny of declaration voting papers 
22. Section 120 of the principal Act is amended-
(a) by striking out from subsection (1) "on polling day"; 
(b) by striking out from subsection (2) ", immediately after the close of voting on polling 
day," and substituting", after the close of voting, "; 
(c) by striking out paragraph (b) of subsection (3) and substituting the following paragraphs: 
(b) tear off the extensions to the envelope flaps on the envelopes accepted under 
paragraph (a); 
(ba) shuffle the envelopes that no longer bear their tear-off extensions; 
(bb) remove the ballot papers from those envelopes;. 
Amendment of s. 132-Persons acting on behalf of candidates not to act as witnesses, etc. 
23. Section 132 of the principal Act is amended by inserting "for the purposes of making a 
declaration vote" after "witness" in subsection (1). 
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Amendment of s. 132a-Persons acting on behalf of candidates not to collect postal voting 
papers 
24. Section 132a of the principal Act is amended-
(a) by inserting ". or attempt to gain possession of," after "possession"; 
(b) by inserting "or imprisonment for three months" after "$1 000". 
Amendment of s. ISI-Offences 
25. Section 151 of the principal Act is amended by striking out from subsection (1)(b) "at a 
time at which an order is in force under section 62 excluding the public from attendance at the 
meeting" . 
Amendment of s. 193-Rebates of rates 
26. Section 193 of the principal Act is amended by inserting after subsection (5) the following 
subsections: 
(6) A rebate of rates or charges under subsection (4)(a) may be granted for a period 
exceeding one year, but not exceeding 10 years. 
(7) A council may grant a rebate under this section that is up to (and including) 
100 per cent of the relevant rates or service charge. 
In the name and on behalf of Her Majesty, I hereby assent to this Bill. 
B. S. HETZEL Governor's Deputy 
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